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A CLASS ACTION LAWSUIT MAY AFFECT YOUR RIGHTS 
A court authorized this notice.  This is not a solicitation from a lawyer. 

• D.F. et al., v. Washington State Health Care Authority et al., is a case in which three enrollees in the 
Washington State Health Care Authority’s self-funded health benefit plans sued the Health Care Authority, 
the Public Employee Benefits Board and Doug Porter, the HCA’s Administrator (collectively “HCA”).  
D.F., S.F. and S.M.-O. brought the case and are called the “named Plaintiffs.” 

• The lawsuit alleges that HCA violated the Washington State Mental Health Parity Act and breached its 
contracts with enrollees based upon HCA’s exclusion of coverage for medically necessary behavioral 
therapy for persons diagnosed with Autism Spectrum Disorders (ASD).  HCA denies the allegations. 

• The Court has allowed the lawsuit to be a class action on behalf of: 

All individuals covered under HCA’s self-funded health benefits plan(s) 
administered by PEBB, HCA and/or Porter (or his successor) that have 
been or will be offered, established, renewed or otherwise effective on or 
after January 1, 2006 who have an autism spectrum disorder and while 
covered under the health benefit plan, have received or require behavioral 
interventions that use applied behavioral analysis therapy.   

• The Court has found that HCA’s explicit exclusion of ABA therapy in its health benefit plan(s) violated the 
Washington State Mental Health Parity Act.   

• The Court has not decided whether HCA is liable for breaching its contracts or whether it must pay for 
damages related to HCA’s failure to cover medically necessary ABA therapy provided to class members 
from January 1, 2006 to the present.  There is no money available now and no guarantee that there will be.  

Your legal rights are affected and you have a choice to make now: 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT 
(1) DO NOTHING Stay in this lawsuit.  Give up the right to file a separate lawsuit. 

If you do nothing you will remain in the Class and you will have the 
right to present your individual claim at trial.   
By doing nothing, you give up any rights to sue HCA separately 
about the same legal claims in this lawsuit.   

(2) ASK TO BE EXCLUDED Get out of this lawsuit.  Get no benefits from it.  Keep the right 
to file a separate lawsuit. 
If you ask to be excluded and money is later awarded, you will not 
share in the award.  However, you will keep any rights to sue HCA 
separately about the same legal claims in this lawsuit.   

• Your options are explained in this notice.  To ask to be excluded you must act before April 2, 2012. 

• If money is awarded either by the Court or through settlement, you will be notified about how to ask for a 
share. 



FREQUENTLY ASKED QUESTIONS 
 

1. Why did I get this notice? 
HCA’s records show that, during January 1, 2006 to the present, you or your minor child or dependent is or 
was enrolled in one of the HCA’s self-funded health benefits plans and has submitted health care claims 
with a diagnosis of ASD. 

This notice explains that the Court has allowed or “certified” a class action lawsuit that may affect you.  
You have legal rights and options that you may exercise before the Court holds a trial.   

The case is known as D.F. et al., v. Washington State Health Care Authority et al., Civil Action No. 10-2-
29400-7 SEA. 

 
2. What are the allegations against HCA? 

In this lawsuit, Plaintiffs allege that HCA illegally excluded coverage of medically necessary ABA therapy 
to treat individuals diagnosed with ASD.  Plaintiffs allege that the exclusion violated the Mental Health 
Parity Act and breached their health benefit plans.   

 
3. What is a class action and who is involved? 

In a class action lawsuit, one or more people called “Class Representatives” (in this case, D.F., S.F. and 
S.M.-O., all minor children diagnosed with ASD) sue on behalf of other people who have similar claims.  
The people together are a “Class” or “Class Members.”  All of the Class Members are called the Plaintiffs.  
The Health Care Authority, Public Employee Benefits Board and Doug Porter are called the Defendants.  
One court resolves the issues for everyone in the Class, except for those people who choose to exclude 
themselves from the Class. 

 
4. Why is the lawsuit a class action? 

The Court decided that this lawsuit can be a class action because it meets the requirements of Civil Rule 23, 
which governs class actions in Washington State Superior Courts.   

 
5. How Did HCA respond? 

HCA denies that its exclusion of coverage of ABA therapy violated any statute or breached the HCA’s 
health benefit plans with its enrollees.  HCA denies that the Class is entitled to any of the relief it seeks. 

 
6. Has the Court decided who is right? 

The Court has ruled that HCA’s blanket exclusion of ABA therapy violated the Mental Health Parity Act.  
The Court determined that under the Mental Health Parity Act, defendants are required to cover medically 
necessary Applied Behavior Analysis therapy, as determined on an individualized basis, when provided by 
licensed providers.   

The Court has not yet ruled on whether HCA continues to violate the Mental Health Parity Act and breaches 
its contracts with class members by its policies and practices related to coverage of ABA therapy since 
July 17, 2011 when HCA stopped applying its blanket exclusion.  Nor has the Court ruled on whether HCA 
is required to pay Plaintiffs for damages related to HCA’s exclusion of ABA therapy coverage from 
January 1, 2006 to the present.   



By establishing the Class and issuing this Notice, the Court is not suggesting that Plaintiffs will win or lose 
the case.  The Plaintiffs must prove their claims at trial.   

The trial is scheduled to begin on June 18, 2012. 

 
7. What are the Plaintiffs asking for? 

Plaintiffs are asking for HCA to eliminate its exclusionary practices that prevent coverage of medically 
necessary ABA therapy in its self-funded health benefit plans.   

Plaintiffs also want HCA to reimburse class members for all payments for medically necessary ABA 
therapy made while HCA’s exclusionary practices were in place.   

Plaintiffs also seek damages for unnecessary developmental delay and other injuries suffered by class 
members who did not receive timely, adequate, medically necessary ABA therapy. 

Plaintiffs also seek their attorneys’ fees and costs.    

 
8. Is there any money available now? 

No money is available now because the case has not gone to trial and the two sides have not settled the case.  
There is no guarantee that money ever will be obtained.  If money is obtained, you will be notified how to 
ask for a share.   

 
9. Am I part of the Class? 

You are part of the Class if: 

• You or your minor child or dependent had coverage through HCA’s self-funded health 
benefit plans at any time since January 1, 2006; 

• You or your minor child or dependent is diagnosed with ASD; and 

• While you were on one of HCA’s self-funded health benefits plans, you or your minor 
child or dependent received or required (but did not receive) ABA therapy. 

If you are unsure whether you are included, you can get free help by calling or writing the Plaintiffs’ 
lawyers in this case:  

Eleanor Hamburger  
SIRIANNI YOUTZ SPOONEMORE 
999 Third Avenue, Suite 3650 
Seattle, WA  98104 
(206) 223-0303 
www.symslaw.com  
ehamburger@sylaw.com 

 

10. What happens if I do nothing at all? 
By doing nothing, you stay in the Class.  If you stay in and the Plaintiffs are awarded money as a result of 
settlement, you will be notified about how to apply for a share.    

If you do nothing, however, you will not be able to sue HCA about the same legal claims that are the subject 
of this lawsuit.  Your claims  will be decided by the Orders the Court issues and judgments the Court makes 
in this class action.   

http://www.symslaw.com/�
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11. Why would I ask to be excluded? 
You may ask to be excluded from the lawsuit for any reason.  You can ask to be excluded if you do not 
want to be part of a lawsuit against HCA.   

If you already have your own lawsuit against HCA for the same claims and want to continue with it, you 
need to ask to be excluded from the Class.   

If you exclude yourself from the Class—which also means to remove yourself from the Class, and is 
sometimes called “opting out” of the Class—you will not get any money or benefits from this lawsuit even 
if the Plaintiffs obtain them as a result of the trial or from any settlement that may or may not be reached 
between HCA and the Plaintiffs.  However, you may then be able to sue or continue to sue HCA for those 
same claims.  In other words, if you exclude yourself from the Class, you will not be legally bound by the 
Court’s decisions in this class action. 

If you start your own lawsuit against HCA after you exclude yourself, you will have to hire your own 
lawyer for that lawsuit, and you’ll have to prove your claims.  If you exclude yourself so you can start or 
continue your own lawsuit against HCA, you should talk to your own lawyer soon, because your claims 
may be subject to a statute of limitations.   

 

12. How do I ask the Court to exclude me from the Class? 
To ask to be excluded, you must send an “Exclusion or ‘Opt-Out’ Form” by mail, stating that you want to 
be excluded from D.F. et al., v. Washington Health Care Authority, et al.  Be sure to include your name and 
address and sign the letter.  You must mail your Exclusion Request postmarked by April 2, 2012, to:   

D.F. v. WHCA Exclusion Request 
SIRIANNI YOUTZ SPOONEMORE 
999 Third Avenue, Suite 3650 
Seattle, WA 98104 
 

13. Do I have a lawyer in this case? 
The Court decided that the law firm of Sirianni Youtz Spoonemore is qualified to represent you and all 
Class Members.  The law firm is called the “Class Counsel.”  It is experienced in handling class action 
lawsuits.  More information about the law firm, its practice, and its lawyers’ experience is available at 
www.symslaw.com. 

 
14. Should I get my own lawyer? 

You do not need to hire your own lawyer because Class Counsel is working on your behalf.  You may 
hire your own lawyer and ask him or her to appear in Court for you, if you want someone other than 
Class Counsel to speak for you.  If you do, you will have to pay that lawyer.   

 
15. How will the lawyers be paid? 

If Class Counsel get money or benefits for the Class, it may ask the Court for fees and expenses.  You 
will not have to pay these fees and expenses.  If the Court grants Class Counsel’s request, the fees and 
expenses would either be deducted from any money obtained for the Class in this case or paid separately 
by HCA. 

http://www.symslaw.com/�


 
16. How and when will the Court decide who is right? 

As long as the case is not resolved by a settlement or otherwise, Class Counsel will have to prove the 
Class’s claims at a trial.  The trial date in this case is scheduled for May 7, 2012.  

 
17. Do I have to come to trial? 

Class Counsel will present the case for the Class, and HCA will present its defenses.   

You and/or your own lawyer are welcome to come to the trial at your own expense.    

 
18. Will I get money after the trial? 

If the Plaintiffs obtain money as a result of the trial or a settlement, you will be notified about how to 
participate.  We do not know how long this will take. 
 

19. Are more details available? 
Visit the website www.symslaw.com , where you will find the Court’s Order Certifying the Class, the 
Complaint that the Plaintiffs submitted, HCA’s Answer to the Complaint, and an Exclusion Request 
form (hard copy also included at page 6).  You may also speak to one of the lawyers by calling (206) 
223-0303 or by writing to:  

SIRIANNI YOUTZ SPOONEMORE 
999 Third Avenue, Suite 3650 
Seattle, WA 98104 

http://www.symslaw.com/�
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EXCLUSION or “OPT-OUT” FORM 
This form is to be completed only by those individuals who do NOT wish 
to remain Class Members and who do NOT want any monetary award  

that may result from this litigation. 
 
Name:    
 First MI Last 
 
Address:    
 Number and Street 
 
_____________________________________________________________________________ 
 City State Zip Code 
 
Date of Birth:  _________________________    Telephone:    
 
By signing this Form, I certify that I have read the Notice to Class Members and I understand 
that: 
 

1. I am removing myself as a member of the Class. 

2. I will receive no financial benefit from the Lawsuit. 

3. I have a right to pursue claims on my own, with or without my own attorney. 

4. I understand that if I opt out, my claims may be affected by the relevant 
statute of limitations and that I should discuss the statute of limitations with 
any attorney with whom I consult. 

 
 
Signature:_______________________________________   Date:_______________________  
 
City and State where signed:____________________________________________________ 
 
Please return the completed form postmarked by  April 2, 2012 to: 

D.F. v. WHCA Exclusion Request 
c/o SIRIANNI YOUTZ SPOONEMORE 

999 Third Avenue Suite 3650 
Seattle, WA  98104 

(206) 223-0303 
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